ANSWERS TO THE MOST COMMON QUESTIONS

THAT MAY ARISE

ADMINISTRATION OF YOUR TRUST

Many people believe that once their Trust is completed and their assets are in the Trust, or are payable to the Trust on their death, there is no further need for the services of the Attorney.  This is not generally true.  The services of the Attorney will be needed in the event of your incapacity or death.  Certainly these events will not require as extensive and as expensive services as those rendered in Court Guardianships or Probate, but your Successor Trustee will need the help and guidance of your Attorney in the proper handling of your Trust under these circumstances.

AUTOMOBILE TITLES 

The Motor Vehicle Division will transfer your car title to your Trust, but they are limited to the use of 35 letters.  Therefore, the designation on your titles can be “John Doe, Tte UTD 1-1-1900”.  “Tte” is an abbreviation for the “Trustee” and “UTD” is an abbreviation for “Under Trust Dated”.

AFFIDAVIT OF TRUST

This affidavit is what you will give to anyone who asks for a copy of your Trust or for any information regarding your Trust.  It is in the “Affidavit of Trust” Section of your Portfolio.  Do not detach the Affidavit from the pages that are attached to it.  Ask them to make a photocopy of the Affidavit and the attachments and to give you back the original.  In some cases, such as with stocks and bonds, you may have to mail a copy. If you are not asked for anything, then you do not need to furnish the Affidavit of Trust.

CREDITORS

Occasionally, the question arises as to whether the assets that have been transferred into the Trust are protected from creditors.  The answer is that the Trust instrument is not designed for the protection of assets from creditors and, therefore, it is completely neutral as to any rights, which the creditors would have.  In fact, you cannot legally transfer your assets to your Trust and deny your creditors their right to be paid.  However, after the death of the Trustor(s), this issue changes and a thorough discussion should be held with us about the options.

DEBTS

The only transfers which are to be made to a Revocable Living Trust are interests which are owned in assets.  Debt that has been incurred by you is not transferred to the Trust.

DEEDS

We will record the original Deed that you signed. When we receive the recorded Deed back from the County Recorder, we will mail it to you. The recording process normally takes approximately eight weeks.  If you have real estate in another State, the attorney from that State will handle the transfer after the signing of the trust and will bill you directly.

INCOME TAX RETURNS

When you make your Living Trust, if you are serving as the original Trustee, the filing of your personal income tax returns is not affected.  You continue to file your returns in the same manner as you always have.  You do not have to file a separate tax return for your Living Trust, unless you or your spouse (if applicable) is no longer acting as Trustee.  When you are not Trustee, and someone other than you is acting as your Trustee, then the Trust must have its own tax identification number and must file its own income tax returns, known as fiduciary income tax returns.

INSURANCE POLICIES VS. IRA’S, PENSION PLANS, ETC.

Unless we have received instructions to the contrary, all insurance policies and annuities should name the Trust as the primary beneficiary; however, regarding IRAs, Pension Plans, etc., there may be income tax advantages to naming your spouse (if applicable) as the Primary Beneficiary and the Trust as the contingent Beneficiary.  It is very important to remember that unlike the majority of transfers you will be completing, unless you are advised to the contrary, you are not changing ownership of your policies and IRAs, as you do with bank accounts, stocks, bonds, etc; you are merely changing beneficiaries.

NURSING HOMES

The question frequently arises as to whether the assets that have been transferred to the Trust are protected when it is necessary to place the Trustor in a nursing home.  The answer is the same as that in the “Creditor” section above.  The Trust instrument is not designed for the protection of assets from creditors, or in this case, from nursing homes.  Therefore, again it is completely neutral as to any rights which the nursing home would have whether or not you had a trust.

TAXPAYER ID’S

It is not necessary to obtain a separate tax identification number for your Living Trust.  When you make your transfers at various financial institutions, stockbrokers, etc., they will use the same taxpayer identification number they used before you make your Living Trust.  This is simply your social security number.

WILL

The will that is in the “Pour Over Will” Section of your Portfolio is only a copy.  It is not to be signed.  Your original Will, which you have signed, is in the separate envelope and should be stored in a fireproof place. We provide a copy in the Pour Over Will” Section so that it is easier for you to read and review.

**REMEMBER**

DO NOT WRITE ON ANY DOCUMENTS IN YOUR

PORTFOLIO UNLESS THE INSTRUCTIONS TELL YOU

THAT IT CAN BE DONE

